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INDENTURE OF TRUST AND RESTRICTIONS
FOR MAYFIELD FARMS ESTATES
JEFFERSON COUNTY, MISSOURI

THIS INDENTURE OF TRUST AND RESTRICTIONS FOR MA YFIELD FARMS ESTATES

(the ;‘quentlxre”), made and entered into this dayof , 2004, by and between Mayfield
Fa;ﬁfeskfates, LLC, aMissouri limited liability company, hereinafter referred to as “Grantor”, and John

T. Himzeker, Susan DeWinter and Ed Lott, all of St. Louis County, Missouri, hereinafter collectively referred

to a.f

refe

Est
plat

“'iTrustees” or, for purposes of recording in the Jefferson County Records, “Grantees.”

- | WITNESSETH THAT:

WHEREAS, Grantor is the owner of a tract of real property (the “Property’”’) located in Jefferson

Coufty, Missouri, as more particularly described on Exhibit A attached hereto and incorporated hereinby

ence; and

. WHEREAS, Grantor has caused the Property to be subdivided under the name “Mayfield Farms
es” (sometimes hereinafter referred to as the “Subdivision”), and has caused or will cause the record
) iof the Subdivision to be recorded in the Jefferson County Records; and

: E WHEREAS, common land has been or will be reserved on the plat(s) of the Subdivision, and there

easefents which, except as hereinafter provided, are for the exclusive use and benefit of the residents of

the

has}?en orwill be designated, established and recited on such plat(s) certain streets, comimon land and

ubdivision, except those streets or easements which are or may hereafter be dedicated to public bodies

and 4

cies and whichhave been provided for the purpose of constructing, maintaining and operating sidewalks,

d

(so
purc

sewfs, pipes, poles, wires, storm water drainage, parks and other facilities and public utilities for the use
and be

nefit of the residents of the Subdivision; and

WHEREAS, Grantor, being the owner of the entire tract, may desire, from time to time, to encumber

and dlispose of parts thereof; and

: IWHBREAS, itis the purpose and intention of this Indenture to protect the Property, subdivided

as afzor&kald, against certain uses, and mutually to benefit, guard and restrict future residents of the Subdivision
an .

: foster their health and safety; and
' WHEREAS, all reservations, limitations, conditions, easements and covenants herein contained

ctimes hereafier termed “restrictions”) are j ointly and severally for the benefit of all persons who may
1ase, hold or reside upon the Property.

:NOW, THEREFORE, in consideration of the premises and of the mutual promises, covenants and

agregments made by the parties hereto each to the other, the receipt and sufficiency of which is hereby
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ackiol ledged, the parties hereto COVENANT and AGREE to and with each other, collectively and individually,
for: thgnselv&s, their heirs, successors and assigns, and for and upon behalfof all persons who may hereafter
derjve title to or otherwise hold through them, together with their heirs, successors or assi gns, any of the
lot: and parcels of land in the Subdivision, all as hereinafter set forth:

o

ARTICLEI
DEFINITION OF TERMS

| The following terms when used in this Indenture (unless the context requires otherwise) shall have
thejfollowing meanings:

i

': 2. “Common Ground” shall mean and refer to all real property and the improvements thereon
eq“l by the Trustees and all easements, licenses and other rights held by the Trustees for the common
useland enjoyment of all Owners, including, without limitation, parks, open spaces, cul-de-sacislands,
ecteational facilities, lakes, streets, paths, trails, walkways, storm water (including detention basins), sanitary

- i

sewers and drainage facilities, retaining walls, subdivision gntrance ways and monuments, street lights, and

H

oth¢r such areas and facilities as maybe shown on the record plat of the Subdivision. Nothinghereinabove
corI;iped shall be deemed a representation that any of the enumerated facilities are or will be includedin
the|Subdivision or that any such facilities will be constructed upon Common Ground.

i 3. “Count}f’shallmeanandrefertoJeﬁ‘ersonCounty,Mi'ssouﬁ, apolitical subdivision ofthe
State of Missouri. ’

; ' 4, “Consumer Price Index” shall mean and refer to the Consumer Price Index For All Urban
Consumers, AllItems, St. Louis, Missouri (1993-95=100) published by the Bureau of Labor Statistics,
Uniged States Department of Labor. :

‘ 5. “Grantor”shallmeanandrefertoMayﬁeldFannsEstates, LLC, aMissouri limited liability
cojl‘s:gny, its successors and assigns, including, but not limited to, any builder or developer who purchases

vacg tLots or parcels of land within the Subdivision for the purpose ofbuilding residences thereon for sale

to third persons.

', 6. “Indenture” shall mean and refer to this Indenture of Trust and Restrictions for Mayfield
Farnps!Estates, Jefferson County, Missouri, as from time to time amended.

7. “Lot” shall mean and refer to any plot ofland, with the exception of Common Ground, shown
on therecorded subdivision plat of the Property.
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“Owner” shall mean and refer to the record owner, whether one or more persons or entities,

BE}
ofthe )‘.Lee simpletitle to anyLot, including contract sellers but excluding those having such interests as security
for the performance of an obligation and excluding Grantor.

' 9. “Property” shall mean and refer to the real property described on Exhibit A attached hereto

and!%infporporated herein by reference.

. 10 “Trustees” shall mean and refer to those persons designated in the preamble to this Indenture,

andfth?xr successors and assigns as appointed or elected in accordance with the provisions of Article IV

hergof.

ARTICLE II
DURATION OF TRUST

The Indenture of Trust herein created shall continue until such time as the plat(s) of the Subdivision

maybe vacated by the County, orits successors, after which period of time fee simple title to the Common

] 31 shall vest in the then record Owners of all Lots in the Subdivision, as tenants in common; provided,
; ?r,ﬂiatallofmerights,powersandauthorityconferredupontheTruste&sshallcontinuetobeposs&ssed

by sgid Trustees. Therights of said tenantsin common shall onlybe appurtenant to and in conjunction with
theif m?vnership of Lots in said plat(s), and any conveyance or change of ownership of any Lot shall carry
wi 1t ownership in Common Ground so that none of the Owners of Lots and noneof'the owners of Common -
Grofind shall have such rights of ownership as to permit them to convey their interest in the Common Ground
excgpt asis incident to the conveyance of aLot, and any sale of any Lot shall carry with it without specifically
mentioning it all the incidents of ownership of the Common Ground.

ARTICLE Il
RESERVATION OF EXPENDITURES

' Grantor reserves the right to receive and retain any money consideration which maybe refimded

oraljowed on account of any sums previously expended or subsequently provided for sewers, gas pipes,
wat F pipes, conduits, poles, wires, street lights, roads, streets, recording fees, subdivision fees, consultation
fees or fees, charges and expenses incurred with respect to the Property.

ARTICLE IV

DESIGNATION AND SELECTION OF TRUSTEES
AND MEETINGS OF LOT OWNERS
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1. Original Trustees. The original Trustees shall be John T. Hunzeker, Susan DeWinter and
M :lo;HyKueh], who, by their signatures hereto, consent to serve in such capacityuntil their successors are
elq ctéd or appointed ashereinafter provided. Should an original Trustee or a successor Trustee appointed
bylGilantor resign other than as required by Section 2 of this Article IV, refuse to act, become disabled or
dig, q‘rantor shall have the power to appoint, by duly written, recorded instrument, a successor Trustee who
shalliserve until his successor is elected by the Owners in the manner hereinafter provided.

2. Election of Trustees. Within ninety (90) days after the Countyhasissued occupancy permits
ermits”) for fifty percent (50%) of the Lots authorized to be developed in the Subdivision, Grantor shall
caysd the resignation of one (1) of the original Trustees, and a successor Trustee shall be elected bythe
thenILot Owners. Within ninety (90) days after the County has issued Permits for ninety-five percent (95%) . -
of the Lots authorized to be developed in the Subdivision, Grantor shall cause the resignation ofa second
origginal Trustee, and a successor Trustee shall be elected by the then Lot Owners. The two (2) Trustees )
elepted by the Lot Owners pursuant to the foregoing provisions shall serve until thirty (30) days after the
mty has issued Permits for all Lots in the Subdivision, whereupon the term of such elected Trustees shall
ire, Grantor shall cause the resignation of the third original Trustee then serving hereunder, and the then
mers shall elect three (3) successor Trustees, one (1) of which shall be elected to serve for one (1) year,
ong (17) of which shali be elected to serve for two (2) years, and one (1) of which shall be elected to serve

tee (3) years from the date of election. Thereafter, all Trustees shall be elected for terms of three 3)

| 3. Manners of Conducting Elections;A Meetings of Owners. (a) The elections for the first two
(2)jsuccessor Trustees under Article IV, Section 2 of this Indenture shall be by mail. Notice of call for

norpinations shall be sent to all Owners, and all nominations received within thirty (30) days thereafter shall
be ¢ompiled on an election ballot and mailed to all Owners, who shall have thirty (30) days thereafter to
| their votes and return their ballots to Grantor. The personreceiving the most votes shall be elected
suecessor Trustee; provided, however, if the person elected declines to serve, the person receiving the
next highest number of votes shall be declared the Trustee unless he/she also declines to serve, in which
evey tﬁhe position shall be given to the next highest vote recipientwilling to accept the position. Anyrunoff

tidp required byreason of a tie shall be conducted bymail in the aforesaid manner. For purposes hereof,
norhinations and ballots shall be deemed timelyreceived if postmarked by the United States Postal Authority
no fater than midnight on such thirtieth (30th) day.

—

(b)  Exceptasprovidedin Article IV, Section 3(a) of this Indenture, all elections by Owners
shallbe preceded by notice signed by the Trustees then in office, or should there be no Trustees, then by

¢ (B) Owners, sent by mail to or personally served upon all Owners at least ten (10) daysbefore the
datg ﬁXed for the meeting to be held for the purpose of electing Trustees. The notice shall specify thetime
and} Iace of meeting, which shall be in the County. Atsuchmeeting or at any adjournment thereof, the majority
ofthe Owners attending the meeting in person or by proxyshall have the power to elect such Trustees, who
shal} thereupon serve until their successors have been duly appointed or elected and qualified. Atsuch meeting,

eac, QMa, whether attending in person or by proxy, shall be entitled to one ( 1) vote, which when the Owner
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congtitiites more than one person or entity, shall be cast as they among them shall determine; in no event
shal niiore than one (1) vote be cast with respect to any Lot. The result of any election of Trustees shall
bectrtified bythe persons elected as chairman and secretary at the meeting, and their certification shall be
acks jovaledged and recorded in the Jefferson County Records. Anybusinessrelevant or pertinent to the
affa a ofthe Subdivision maybe transacted at anymeeting of Owners called in conformity with the procedure
desa; ‘Ued above. Twenty-five percent (25%) of the Owners shall constitute a quorum for the purpose of
elecling Trustees and for the purpose of conducting any other business coming before a meeting.

1 4, Qualification of Trustees. Any Trustee elected under the provisions of this Article shall be
wher in the Subdivision or an officer or agent of a corporate Owner, and if such Owner sells his or
her o qOr resigns, refuses to act, becomes disabled or dies, the remaining Trustees shall appoint an Owner
to adt as the successor for the unexpired portion of the term of the Trustee no longer acting. Where the
provisions of this instrument cannot be fulfilled by reason of unfilled vacancies among the Trustees, the Jefferson
Coup tyl Council orits successor may, upon petition of any coricerned resident or Owner in the Subdivision,
ppaintone or more Trustees to fill the vacancies unfil such time as Trustees are elected or selected in accordance

areas xilable fee for his services by the order of appointment, which fee shall be levied as a special assessment
ipstthe Lots and which fee shall not be subject to any limitations on special assessments contained in
this fndenture or elsewhere. '

ARTICLEV

: TRUSTEES’ DUTIES AND POWERS
The Trustees shall have the rights, powers and authorities described throughout this Indenture and
the following rights, powers and authorities:

L Acquisition, Disposition, Btc. of Common Ground, To acquire, receive, hold, convey, dispose
d administer the Common Ground in trust and in accordance with and pursuant to the provisions of
ndenture and to otherwise deal with the Common Ground as hereinafter set forth, Without limiting the
genef ty of the foregoing, during the period in which Grantor retains the ri ghtunder Article X, Section4
to anjerid this Indenture, upon request of Grantor and conditioned upon Grantor’s receipt of the approvals

red under said Section, the Trustees shall cooperate with Grantor in its development of the Subdivision
nyproperties adjacent to the Subdivision, and to facilitate such development, shall have the right, in
their| ;dis’écreﬁon, to adjust and reconfigure the Common Ground and to grant easements thereon (including,
butnpt limited to easements for appurtenances such as patios, decks, driveways and sidewalks, which, as
aresylt of their original construction, encroach upon the Common Ground) and convey and exchange portions

therg ofto Grantor and the from time to time owners of adjoining Lots or parcels of land.

<t

‘ 2 Control of Common Ground. To exercise such control over the easements, streets and
roadd, sidewalks (except for those €asements, streets and roads and sidewalks which are now or mayhereafter
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beHedlicated to public bodies or agencies), entrances and entrance markers, lights, gates, park areas, lakes,
cuj ~de-sac islands, medians, shrubbery, storm water sewers, sanitary sewer trunks and lateral lines, pipes,
an{ disposal and treatment facilities constituting Common Ground as may be shown on the record platof -

theProperty, asis necessary to maintain, repair, rebuild, supervise and insure the proper use of said easements,
streets and roads, etc., by the necessary public utilities and others, including the right (to themselves and
oth ?a&towhomtheymaygrantpexmission)to construct, operate and maintain on, under and over said easements
anISsﬁreets, sidewalks, sewers, pipes, poles, wires and other facilities and public utilities for services tothe

Los, and theright to establish traffic rules and regulations for the usage of driveways, streets and pa_rking
lotg in the Subdivision.

3. Maintenance of Common Ground. To exercise control over the Common Ground and easements
pluding, but not limited to, the Detention Easements shown on the plat(s) of the Subdivision) fortheuse
I bénefit of residents of the Subdivision and such others as the Trustees may approve under the provisions
of fh s Indenture, and to payreal estate taxes and assessments on said Common Ground out of the general
asspssment hereinafter authorized; to maintain and improve the Common Ground with shrubbery, vegetation,
dedorations, buildings, recreational facilities of anykind or description, other structures, and any and all other
pes of facilities; and to prescribe byreasonable rules and regulations the terms and conditions of the use

| 4 Maintenance of Entrance Monument Easements, There are or may hereafter be created

established on the record plat(s) of the Subdivision entrance monument easements, and without limiting
eigenerality of-Article V, Section 3 of this Indenture, the Trustees shall have the power, authority and
es onsibility to maintain, improve and repair any entrance monuments installed within such easements as
par} of the Common Ground, and shall include the cost thereofin the annual assessment levied pursuant
to Article VIII, Section 3 of this Indenture.

5. Maintenance of Detention Easements, There are ormayhereafter be created and established
%i:- erecord plat(s) of the Subdivision detention easements, and without limiting the generality of Article
V.$ edﬁon 3 ofthis Indenture, unless and until accepted for public use and maintenance, the Trustees shall
havg the power, authority and responsibility to maintain, improve and repair such easements and detention
bas]ns as part of the Common Ground, and shall include the cost thereofin the annual assessment levied
purguant to Article VIII, Section 3 of this Indenture.

6. Dedication. To dedicate to public use anyprivate streets constructed or to be constructed
in ] e Subdivision whenever such dedication would be accepted by a public agency.

: ; 7. Easements. In addition to any other easements authorized to be granted under this Indenture,
to gl *ant easements for public streets, sewers, utilities and cable television on and over the Common Ground.
No%nthstandmg anything contained in this Indenture to the contrary, ifrequired in connection with Grantor’s

or it successors’ or assigns’ development of property adjacent to the P roperty, the Trustees shall grant

Graptor, AmerenUE, PWSD #C-1, Glaize Creck Sewer District, Midwest Gas Company, Southwestern
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Belf

and
at
tel
the

setd

Telephone Company, Charter Communications and other public utilities, cable and fiber optics companies
their respective successors and assigns, the perpetual right and easement to enter the Common Ground
;y{:ime and from time to time to erect, install, maintain, repair, rebuild and operate water, sewer, gas,
hone, power, cable television and fiber optics pipes, lines, poles and conduits including theright to clear
right-of-way for such pipes, lines, poles and conduits, and to keep it clear of brush and trees.

; 8. Enforcement. Toprevent any infringement and to compel the performance of anyrestriction
utmthlshdenune or established by law, and also anyrules and regulations issued by the Trustees goveming

then

to

for

this

46844

¢ of the Common Ground or any matters relating thereto. The power and authority herein granted
f ’Emstees is intended to be discretionary and not mandatory, and shall not restrict the right of any Owner
neged inhisown behalf. Without limiting the generality of the foregoing, the Trustees may impose sanctions -

*nolatlon of this Indenture including, without limitation, the following:

! @) imposing reasonable monetary fines which shall constitute a lien upon the violator’s
' Lot; ' '

(ii) suspending an Owner’s right to vote;

B (iii)  suspending any services provided by the Trustees to an Owner or the Owner’s Lot
| ifthe Owner is more than thirty (30) days dehnquent inpaying any assessment or other charge owed
-~ to the Trustees;

(iv)  exercising self-help or taking action to abate any violation of this Indenture ina
' |non-emergency situation; and

- (v)  requiringan Owner, atits own expense, to remove any structure or improvement .
: onsuch Owner’s Lot in violation of this Indenture and to restore the Lot to its previous condition,
- :and upon failure of the Owner to do so, the Trustees or their designee shall have the rightto enter
i theproperty, remove the violation and restore the Lot to substantially the same condition as previously
~ iexisted and any such action shall not be deemed a trespass.

| Inaddition, the Trustees may take the following enforcement procedures to ensure compliance with
[ndenture

6y exercising self-help in any emergency situation (specifically including, but not limited
to the towing of vehicles that are in violation of parking rules and regulations); or

1 (i)  bringingsuitatlaw orin equityto enjoin anyviolation or torecover monetary damages
or both.
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. Allremedies set forth in this ndenture shall be curnulative of anyremedies available at law or in equity.
In gny action to enforce this Indenture, if the Trustees prevail, they shall be entitled to recover all costs, inchiding,
without limitation, attorneys fees and court costs, reasonably incurred in such action.

. Thedecision to pursue enforcement in any particular case shall be left to the Trustees’ discretion.
Ad ecision not to enforce shall not be construed a waiver of the right of the Trustees to enforce such provision
at allater time under other circumstances or preclude the Trustees from enforcing any other covenant, restriction
or fule. ‘

. 9. Yacant and Neglected Lots. To clean up rubbish and debris and remove grass and weeds
from and to trim, cut back, remove, replace and maintain trees, shrubbery and flowers upon any vacant
orfeglected Lots or parcels of land in the Subdivision, and to charge the Owners thereof with the reasonable
explenses soincurred. The Trustees, their agents or employees, shall not be deemed guilty or liable for any
mahners of trespass or any other act or any injury, abatement, removal or planting.

- 10.  PlansandSpecifications, Asmore specifically providedin Article VI hereof, to consider,

rove orreject any and all plans and specifications for any and all buildings or structures and any additions
Zf%:e@ﬁor renovations thereto, fences, satellite dishes, swimming pools, tennis courts, playground equipment
andflandscaping proposed for construction, erection or installation on any Lot. In acting hereunder, the Trustees
shall consider and apply the limitations and parameters established in this Indenture and shall otherwise use
r discretion in determining what is best for the Subdivision as a whole, and inno event shall a decision
to aflow or disallow any item constitute precedent for any similar future request, nor shall such a decision

be ;oﬁsidered areversal of any past request for similar approval.

' : 11.  Deposits. Torequire areasonable depositin connection with the proposed erection of any
ilding or structure, fence, swimming pool, tennis courts, or other structure in the Subdivision approved
in af ccf;rdance with Section 10 of this Article V and Article VI ofthis Indenture, in order to provide that
upof c;ompletion ofthe project, all debris shall be removed from the site and from adjacent Lots and parcels,
an ;th_ht any and all damages to subdivision improvements shall be repaired.

| 12.  Insurance. Topmchaseandmaintainmforcesuchinsmanceastheymaydeemappropn'ate,
incl ;dipg, but not limited to, property insurance and liability insurance protecting the Trustees and the Owners
ﬁomclmms for personal injuries and property damage arising from use of the Common Ground and facilities.

. 13. Employment. Inexercising the rights, powers and privileges granted to them and in discharging
ﬂle;{:ies imposed upon them by the provisions of this Indenture, to from time to time enter into contracts,

em loy agents, servants and labor as theymay deem necessary or advisable, and to defend suits brought
against them individually or collectively in their capacity as Trustees.

| 14.  Condemnation, In the event it shall become necessary for any public agencyto acquire
all of any part of the Common Ground fora public purpose, the Trustees are hereby authorized to negotiate
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wiﬂ'i's&chagmcyforsuchac':qlﬁsiﬁonandto execute all instruments necessary to that purpose. Should acquisition
by gminent domain become necessary, only the Trustees need be made parties, and anyproceeds received
shall be held by the Trustees for the benefit of those entitled to the use of said Common Ground.

15, Variances. To grantvariances from the provisions of this Indenture where, in the sole discretion
of t@e Trustees, due cause therefor is demonstrated.

'16.  Easementsin Gross. Without limiting the generality of any other provision of this Indenture,
theProperty shall be subject to a perpetual easement in gross to the Trustees for ingress and egress to perform
theif obligations and duties as required by this Indenture. All easements and rights herein established for
the feniefit of the Trustees shall run with title to the Property and be binding on the from time to time Owners,
 purg hasers, mortgagees and all other persons having an interest in any Lot, whether ornot such easements
- are méfntioned or described in any deed of conveyance.

ARTICLE VI

ARCHITECTURAL AND ENVIRONMENTAL CONTROL

L Architectural Approval. From and after such time as a Lot becomes subject to assessment
ovided in Article VIII of this Indenture, no building, fence, wall, driveway, deck, patio, patio enclosure,
: e@dporch or other structure, swimming pool, tennis courts-or improvement shall be commenced, erected
Al tamed onsuchLot, nor shall any exterior addition to, removal of all or any part thereof; or exterior
geior alteration (structural or nonstructural) in any improvement on such Lot be made, nor shall any
tree with a three inch (3”) or greater caliper beremoved, nor shall the grade or slope of any Lot be changed,
nor shall anyitem, apparatus or device be attached to or the coloror other exterior appearance of any structure
uporpany such Lot be changed until (i) the plans and specifications showing the degree, nature, kind, shape,
size,lfsqpare footage, height, elevation, materials, colors, location and confi guration of the same shall have
beerfsubmitted to and approved in writing by the Trustees, or, if so appointed by the Trustees in their sole
disctetion, by an architectural committee composed of three (3) ormore Owners, and (ii) all permits required
bythe County or any other governmental authority having jurisdiction over the project have been received.
Refefence herein to “Architectural Control Committee,” shall refer either to the aforesaid committee, if appointed
and donstituted, or to the Trustees, whichever happens to be acting at the time. In the event the Architectural
Control Committee fails to approve or disapprove any design, materials, colors or location within sixty (60)
daysiafier all required plans and specifications have been submitted to it (and fees, ifrequired, have been
paid}; or such longer period as the Architectural Control Committee may indicate in writing is reasonably

saty to complete its review and analysis of such materials, approval will not be required and this provision
will ty deemed to have been fully complied with. The Architectural Control Committee is authorized where
it deqms appropriate to charge areview fee for any submission to defray the costs of reviews it conducts
orauthorizes. All requests hereunder shall be submitted o the Architectural Control Committee in writing,
and shall be deemed submitted when personally delivered to the Architectural Control Committee at the
ssifrom time to time designated for such purposes, or when receipted by the Architectural Control
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Cont Anittee if sent to the Committee at the aforesaid address by postage prepaid, registered or certified mail,
ret:Ez receipt requested.

: 2. Architectural Restrictions. Without limiting any other provision of this Indenture or diminishing
theg rity of the Architectural Control Committee under Article VI, Section 1 of this Indenture, the following -
res “(;@tions shall apply to all Lots within the Subdivision:

| (@  Nofence, hedge ormass planting shall be erected, placed or altered on any Lot nearer to
stréet than the minimum building set-back line without the approval of the Architectural Control Committee
gaﬁpropriate governmental authorities.

(®)  NoLot Owner shall change the appearance of any improvements within or upon the Common

(c) Noaddition, alteration or improvement to the Lots or Common Ground shall, without the
prioy approval of the Trustees, cause any increase in the premiums of any insurance policies carried by the
Tru éte;Bs or by the Owners of any Lots other than those affected by such change.

| (d  Noseparate detached buildings, storage sheds, barns or other structures are to be placed
on gny Lot within the Subdivision.

, (®  Room, garage orother additions to the improvements on any Lot must be of similar materials
and iding color as the main structure, and all specifications of material, plans and colors must first receive
appyoval from the Architectural Control Committee. '

- 3. Construction. Ifconstruction doesnot commence on aproject approved under the provisions
of Spetion 1 of this Article VIwithin one year after the date of approval, such approval shall be deemed
withdrawn and it shall be necessary for the Owner to reapply for approval before commencing any activities.
Onc construction is commenced, it shall be diligently pursued to completion. All work shallbe completed
withn gne year of commencement unless otherwise specified in the notice of approval or unless the architectural
Comm ttee grants an extension in writing, which it shall not be obligated to do. Ifapproved workisnot
completed within the required time, it shall be considered nonconforming and shall be subject to enforcement
i¢gn by the Trustees, Grantor or any aggrieved Owner.

4 Applications. The Architectural Committee may, by resolution, require all applications to
be ]ﬁd in a specified manner to a designated address, and unless observed, the application shall not be deemed

ve been received. The Architectural Committee is authorized where it deems appropriate to charge
arevjew fee for any submission to defiay the costs of reviews it conducts or authorizes. Further, the Architectural
Conjmittee may, by resolution, exempt certain activities from the application and approval requirements

ofthi s Atticle, provided such activities are undertaken in strict compliance with the requirements of such
reso@h on.
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- : 5. Non-Waiver. Approval of apphcanons orplans shall notbe deemed to constitute a waiver

odefgbttowmnholdappmvalastoanysnnﬂarapphcatons,plans, or other matters subsequently or additionalty
subnitted for approval

| 6. Disclaimers. (a) Review and approval of any application pursuant to this Articleismade
ont} ebas1s of aesthetic considerations only, and the Architectural Committee shall not bear any responsibility
for gnsuring the structural integrity or soundness of approved construction or modifications, nor for ensuring
confp liance with building codes and other govermmental requirements, nor for ensuring that all dwellings are
ofc m_parable quality, value or size, of similar design, or aesthetically pleasing or otherwise acceptable to
ighboring property owners.

() Neither Grantor, the Trustees nor any committee or member of any of the foregoing shall
b1d liable for soil conditions, drainage or other general site work; any defects in plans revised or approved
qurider; any loss or damage arising out of the action, inaction, integrity, financial condition or quality of
work of any contractor or its subcontractors, employees or agents; or any injury, damages, or loss arising
out pfthe manner or quality or other circumstances of approved construction on or modifications to any
Lot} -

ARTICLE VII
SEWERS AND DRAINAGE FACILITIES

1. Trustees’ Responsibility - Common Ground. ‘The Trustees shall be responsible for the
maifitenance, repair and replacement of the private sanitary and storm sewers, if any, detention basins, and
any :otléler sanitary or storm sewers or drainage facilities located in and servicing the Subdivision.

2. Owners’ Responsibility. Notwithstanding the provisions of Section 1 of this Article VII
to contrary each Owner shall be responsible for the maintenance, repair and replacement of the lateral
sew ge line or lines servicing such Owner’s Lot.

i3, Sump Pump Drainage. Perpetnal easements fifteen feet (15”) in width along therear lot
farid four feet (4°) in width along the side lot lines of all Lots in the Property are hereby established for
sum; p}lmp drainage purposes. Without lnmtmg the generality of the prov1$1ons of Artlcle V Section 2,

otherw1se required to perform their duties and responsibilities under this Indenture.

468448 WPD; 04/22/04 11




ARTICLE VIII
ASSESSMENTS

1. General. Grantor, for each Lot within the Property, hereby covenants, and each Owner
of yLot by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or
other tonveyance, shall be deemed to covenant and agree to pay (i) annual assessments or charges; and
- (i) ‘peclal assessments, such assessments to be fixed, established and collected from time to time as hereinafter
provxq‘led

. Theannual and special assessments together with such interest thereon and costs of collection thereof
S beachargeontheLotandshallbeacontmumghenuponthepropertyagamstwhlchsuchassessment
is aqe Each such assessment, together with interest thereon and cost of collection thereof, shall also be
the petsonal obligation of the person who was the Owner of such property at the time when the assessment
fellidue.

L2, ‘Purpose. The assessments levied under this Article shall be used excluswely for the purpose
ofp rorpotng therecreation, health, safety and welfare of the residents in the Subdivision including (i) performing
the $ervices and carrying out the fimctions herein anthorized, (i) acquiring, improving, maintaining and operating
the Common Ground and all facilities thereon and easements established herein or on the plat(s) of the Subdivision
inchiding, but not limited to, the payment of taxes and insurancé thereon, the cost of labor, equipment and
ials used in the repair, maintenance and replacement thereof; (iii) the cost of management and supemsxon
of theiCommon Ground, and (1v) such other needs as may arise.

i 3. Annual Assessments. Until increased as herein authorized, the maximum annual assessment
. sha] IHe Five Hundred and 00/100 Dollars ($500.00) per Lot; provided, however, that the Trustees may
et eaée such assessment for any assessment year by an amount which is equal to the increase in the Consumer
Prick idex asindicated by the last available Index published prior to the assessment year over the corresponding
last pvailable Index published prior to commencement of the first: -assessment year hereunder. If such Index
‘nunued, the Trustees shall utilize a successor index, determined by the Trustees in their sole judgment,
most similar to the discontinued Index.

The Trustees may, after consideration of current maintenance costs and future costs and needs fix

essments provided for herein upon the approval of amajority of the Trustees and the assent of amajority
of tHe Owners voting in person or by proxy at ameeting duly called for such purpose, written notice of which
all have been sent to all Owners at least thirty (30) days in advance and shall set forth the purpose ofithe -
gs.

Each annual assessment shall be levied prior to or during the year for which it is 1ev1ed, notice thereof
belrfg gwen by first class mail addressed to the last known or usual post office address of each Owner and
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dep osited in the United States mail with postage prepaid, or by posting of a notice of the assessment upon
the Lot against which it applies. Each annual assessment shall be due on the date which is thirty (30) days
after Si:.lCh mailing or posting, and shall become delinquent if not paid within thirty (30) days following such
dud date.

4. Storm WaterFacilities. In additionto the foregoing, the Trustees are authorized to make
sepg ’;te annual assessments upon and against each Lot for the purpose of maintaining or repairing storm
watr:‘ Storage, disposal or sewer facilities located within the Subdivision; PROVIDED, HOWEVER, the
sepfrate power granted to the Trustees by this Section 4 shall expire with the calendar year following the
acc t%,mce of any such storm water facilities for public maintenance. Any assessment made under authority
ted in this, Section 4, shall be assessed and collected in the same manner as the assessments under Section
ve, and the Trustees shall have the same powers of collection and lien rights against the Lots as provided
in spid Section 3.

.5, Special Assessments. Ifatany time the Trustees consider itnecessary to make anyexpenditure
it 5ganass&ssmentaddiﬁonaltoﬂleammalassmnmgmeyshaﬂmbnﬁtawﬁﬁmomﬁneofﬂleoontanplated
proj ﬁ and theamount of the assessment required to the then Lot Owners. If such assessment is approved
either at ameeting of the Owners called by the Trustees, by a majority of the votes cast in person and by

i}isions of this Section 5. Notice of any special assessment hereunder shall be given in the same manner

tides of annual assessments are given, with such assessment becoming delinquent thirty (30) days after
atfe of such notice. '

6. Prorations. Should aLotbecome subject to assessments after J anuary | in anyyear, and
shotlilld an annual or special assessment have been levied for that year, then such assessment shall be adjusted
so that{such Lot shall be charged with a portion of the assessment prorated for the balance of the year.

- i7. . InterestandLiens. All assessments shall bear interest at therate of one percent (1%) over
the fionh time-to-time publicly announced, floating, prime rate of interest charged by Bank of America,N.A.,
St. Lpuis, Missour, orits successors, or such other financial institution as may from time to time be designated
bythk Trustees, from the date of delinquency, and such assessment, together with interest and costs of collection,
shall lpsﬁultealimlq)onvthelotagainstwhicha&@ssedlmﬁ]ﬁlﬂypaid. Asanassessment becomes delinquent,
the Truétees may execute, acknowledge and record an instrument reciting the levy of the assessment in the
CountyRecords, and thereafter institute any appropriate legal action to enforce such lien. Should an Owner

pay an assessment after the recording of notice, the Trustees shall, at the expense of the Owner, cause the
lien to be released of record. '
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The lien of the assessments provided for herein shall be subordinate to the lien of any institutional
jpension or retirement fund, insurance company or federally insured mortgage) first mortgage now
cafterplaced upon any Lot with respect to which assessments have become due and payable prior

to apale or transfer of such Lot pursuant to foreclosure or transfer in lieu of foreclosure. Such sale or transfer

S

notrelieve such Lot from liability for any assessments thereafter becoming due, nor from the lien of

anypuch subsequent assessment, Asused herein, theterm“mortgage or “mortgages” shall include deed
or eeds of trust.

8. Exemptions. The following properties subject to this Indenture shall be exempt from the

assgssments, charges and liens created herein:

@) All Common Ground;

(i)  Allproperties exempted from taxation under the laws of the Sfate of Missouri; and.

(iii)  AllLotsowned by Grantor until occupied or until title to the Lot has been transferred
to the first purchaser thereof at retail (as distinguished from sales in bulk or at wholesale to others

. for development or resale). No Lot devoted to residential use shall be exempt from assessment
hereunder

9 Keeping of Funds. The Trustees shall deposit the finds coming into their hands asTrusteee

| ina bahk protected by the Federal Deposit Insurance Corporation.

g 10 Ordinance Compliance. Notwithstanding any other provisions herein, the Trustees shall

makp sultable provisions for compliance with all subdivision and other ordinances, rules and regulations of
the( ounty, including, but not limited to, street lights, and for such purposes shall not be limited to the maximum
assessrpent provided for herein.

than

11. Capitalization. Upon acquisition of record title to a Lot by the first Owner thereof other
Grantor (or abuilder within the definition of “Grantor’ ’), acontribution shall be made by or on behalf

of suth Ownerto the working capital of the Subdivisionin an amount equal to the greater of (i) One Hundred

and 00/100 Dollars ($150.00), or (ii) one-sixth of the annual per Lot Assessment for that year. The

amoumt‘to be contributed pursuant to this Section shall be in addition to, not in lieu of, the annual Assessment,

and

.,hdll not be considered an advance payment of such assessment.

12, Change of Ownership. Upon the conveyance of any Lot in the Subdivision otherthana

conv eyance by Grantor, the conveying Owner or grantee of such Lot shall give the Trustees written notice
of sxh. conveyance and pay the Trustees a One Hundred and 00/100 Dollar ($100.00) transfer and -

transje

ive fee to cover the Trustees’ expenses resulting from such changein ownership. Untilpaid, the
fer fee due hereunder shall constitute a lien on the transferred Lot, and shall bear interest and be subject

to c«TlIesctlon as provided in Section 7 of this Article VIIL
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ARTICLE IX
RESTRICTIONS

- Inaddition to the limitations andr&smcuonsmaposedbyoﬂmpromonsoftbxslndenune,thefollowmg
rejridtions areimposed upon and against the Property and each Lot now or hereafter existing in the Subdivision:

1. BuildingUse. Nobuildingor structure shall, without the approval of the Trustees, beused
a pmpose other than that for which the building or structure was originally designed.

2. BuildingLocation. No building or structure shall be located on any Lot nearer to the street(s)

uptn whxch such Lot fronts or by which such lot is bordered or the side or rear lot lines than the front building
lin

ar side or rear set-back lines shown on the plat(s) of the Subdivision.

3. Resubdivision. No Lot shall beresubdivided nor shall a fractional part of any Lot be sold

'lhoiut the consent of the Trustees. In the event either of the foregoing is approved, then the assessment
atty 1butable to the Lot so subdivided shall be pro-rated between the resulting Lots.

4 Commercial Use, Except for the promotional activities conducted by Grantor in connection

with the development of the Subdivision and the marketing and sale of residences therein and the conduct

_ of ghdme occupation in strict accordance with the provisions of the apphcable zoning ordinances, no commercial
~ -act lVltleS of any kind shall be conducted on any Lot.

sh

S, Nuisances. No noxious or offensive activity shall be carried on upon any portlon ofthe
‘ divxsmn nor shall anything be done thereon that may be or become a nuisance or annoyance to the
yorhood. Without limiting the generality of the foregoing, no motorized vehicles including, but not limited
-aqs, go-carts, trailers, recreational vehicles (RVs), tractors, truck-tractors, campers, or house trailers
1 be operated, driven, ridden, parked, stored or otherwise placed on, in or about the Common Ground.

Nojexterior lighting shall be directed outside the boundaries of a Lot or other parcel.

6. Maintenance, EachOwnershallmmntamandkeephlsI_otm good order and repair, and

shall db nothing which would be in violation of law. Trash, rubbish, toys (including portable basketball goals),
tools, cases, crates or any discarded item shall not be left in the front orback yard of any Lot overnight, -
andna exterior front yard appurtenances, sculptures or bll‘d baths or similar personal property items shall

be

plabed in the front yard of any Lot.

. Obstructions. There shall be no obstruction of any portion of the Common Ground or any

storhge or construction or planting thereon by an Owner. No clothes, laimdry or other articles or equipment

shaj beplaced, hung, exposed or stored in any portion of the Common Ground orin anyportion of the exterior
or

ard area of any Lot or on or about the exterior of any building.
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1 8. Animals. No animals, reptiles, birds, horses, rabbits, fowl, poultry, cattle or livestock of
kind shall be brought onto or kept in the Subdivision, except thatno more than two dogs and/or cats,
her household pets (except house pets with vicious propensities) may bekept or maintained on any
Lot}provided that such pets are not kept for any commercial purpose and provided that such pets are at
all ti &F (except when enclosed by an in-ground electric fence) leashed and no “runs” or other outside stnictures
are ¢rected orinstalled therefor. The keeping of any pet which is or becomes anuisance (as determined
by theiTrustees in their sole judgment) or annoyance to the neighborhood is prohibited.

9. Trucks, Boats, Bic. Except during periods of approved construction on a Lot, no trucks

(othpr than pick-up trucks not exceeding % ton) or commercial vehicles, buses, boats, motorcycles, campers,

house trailers, boat trailers or trailers of any other description shall be permitted to be parked or stored on

any F.ot unless parked or stored in an enclosed garage or in such other enclosure (open or otherwise) approved

bythe Architectural Control Committee, except only during periods of approved construction on the Lot.

Furt ef, no motor vehicle or equipment shall be repaired or otherwise serviced in front of or adjacentto-
any residence in the Subdivision.

~ '10.  Abandoned Vehicles. No abandoned cars, motorcycles, jeeps, trucks or motor vehicles
of ajykind whatsoever that are unable to move under their own power may be stored or suffered to remain
upoh ahy of the Common Ground oron anyunenclosed portion of a Lot. If any such motor vehicle is so
stor¢d or remains on the aforesaid premises, the Trustees may take the necessary steps to remove the same
e Owner’s expense.

; '11.  Vehicular Sight Lines. No fence, wall, tree, hedge or shrub planting shall be maintained
in himanner to obstruct sight lines for vehicular traffic. Except as maybe required to comply with the
pn:)l] sentence, no live tree with a three inch (3”) or greater caliper shall be removed without the approval
of the Architectural Control Committee under Article VI of this Indenture.

| 12, Temporary Structures. No structure ofa temporary character, trailer, tent, shack, garage,
metal, wooden or plastic shed, barn or other out building shall be installed, constructed or maintained on
any Lot at any time.

13.  Signs. Nosigns, advertisements, billboards or advertising structures of any kind maybe
erectBQ maintained or displayed on any Lot; provided, however, that nothing herein shall prohibit (i) Owners
fromplacing one “For Sale” or “For Rent” sign (not to exceed 2 feet x 4 feet in dimension) on the Lot, or

(it) sjgns erected or displayed by Grantor in connection with the development of the Subdivision and the
mar] §et§ng and sale of residences therein. ‘

14, Garbage. No trash, garbage, rubbish, refuse, debris, trash cans or trash receptacles of any
type >ha]l be stored in the open on any Lot, but shall be kept secured within the improvements located on
each [ot; provided, however, after sunrise on any day designated for trash pick-up, trash, garbage, rubbish,
reﬁ.lsp and debris secured within appropriate trash cans or receptacles maybe placed at the street curbing
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fo -piick-up; and, provided, further, that trash cans or receptacles shall be removed and secured within the
in:Ipr{bvements on each Lot prior to sundown of the same day. '

. 15.  Utility and Drainage Easements. Easements for installation and maintenance of utilities and
drainage facilities are established in this Indenture and are or will be reserved as shown on the recorded
P t(s> ofthe Subdivision. Within these easements, no structure, planting or other material sha]l beplaced
orbetmitted to remain which may damage or interfere with the installation and maintenance of utilities, or

Py

wth may change the direction or flow of drainage channéls in the easements, or which may obstruct or
1€ é the flow of water through drainage channels in the easements.

| 16, QilDrilling. Nooil drilling, oil development operations; oil refining, quarmying or mining operations
of ny kind shall be permitted upon orin any Lot or portion of the Subdivision, nor shall oil wells, tanks,
tuy iquls, mineral excavations or shafts be permitted upon or in any Lot or pertion of the Subdivision. No
detrick or other structure designated for use in boring for oil or natural gas shall be erected, maintained or
p:I;litted upon any Lot or portion of the Subdivision.

- 17. Cul-De-Sac, Etc. No above-ground structure, other than required street lights, maybe
ere btéd upon a cul-de-sac island, divided street entry island, or median strip.

. | | 18.  Fences. No fencing or screening of any kind shall be erected or maintained on any Lot without
the }pl{ior written consent of the Architectural Control Committee and unless in strict compliance withthe
fo]lm_?ving standards and requirements, to-wit;
: (1) . Otherthanas expressly permitted by the provisions of this Section 18, the maximum
¢ height for full perimeter fencing shall be forty-eight inches (48™).

- (2)  Fencingshall onlyenclose the rear yards of any Lot. Rear yard fencing shall be
~ | full perimeter, andno fencing shall be erected or maintained on any Lot between the rear corner
oftheresidence constructed upon such Lot and the street upon which such Lot fronts. Exceptunder
| extraordinary circumstances (as defined below), fencing must start at the rear comers of the residence
- andmustbe within four inches (4”) of the lot lines and lot comers. With respect to comer lots, fencing
| alongtheside or the rear yard facing the street shall not be placed anynearer to said street than
fourinches (4) of the building line limit established by the subdivision plat. For examples of permissible
! rear yard fencing, see Exhibit B attached to and made a part of this Indenture by reference.

. Asusedinthis, paragraph (2), the term “extraordinary circumstances” shall include the necessity
. toprotect “green space,” avoiding the destruction of a tree canopy, a severe or extremerear yard
- | slope, orincertain instances determined by the Architectural Control Committee, the interference
byutility structures. Whenan extraordinary circumstance exists, with prior written consent of the
| Architectural Control Committee, fencing maybe set beyond four inches (4””) of the lot lines and
'~ : lotcomers; provided, however, prior to providing its consent, the Architectural Control Committee
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- may, inits discretion, require the written approval of all adjoining Lot Owners for the fence variance.
'~ Inthoseinstances where written consentis given, the Lot Owner shall continue to maintain that portion
. of suchOwner’s Lot that is located outside the fence, and the Owner’s failure to do so on more
¢ than three (3) occasions (as determined by the Trustees serving notice of such failure on the Owner)
: shall be considered revocation of the variance whereupon the fence shall be deemed in violation
- ofthis Indenture and removed or brought into strict compliance within sixty (60) days notice by the
. Trustees. :
o (3)  Allfencingshall be of either cedar, redwood, vinyl, aluminum, steel or wrought iron
. materials. Under no circumstance will “chain link” fencing be considered acceptable, regardless
~+ ofmaterial composition or design. Examples of allowable fence styles are reflected on Exhibits C
- | and E attached to and made a part of this Indenture by reference. Certain other materials or
. combinations of materials or designs may be approved on a case-by-case basis by the Architectural
~ Control Committee, whose decision to allow or disallow any other material or design shall be final.

! (4 Except for certain approved styles of vinyl or wrought iron fencing, fencing may
; be any picket width up to amaximum of six inches (6”), and regardless of picket width, the minimum
' | open space between pickets shall be three inches. Request of reduction of minimum open space
- ormaximum height requirements as stipulated herein due to owners pet(s) shall not be canse for
- . waiver of these requirements by the Trustees. '

(5)  Allpicket fences shall be installed with the good siding facing out.

N (6)  Allwood fences are to remain in their natural state and cannot be painted a color
- | or stained.

(7 Allfencepostsshallbe anchored in a base of concrete at least one foot (1°) six inches
(6”) deep into the soil.

(8)  Swimmingpool fencingshall onlybe of wrought iron or aluminum and of the style
appearing in Exhibit D hereto. Under no circumstances may swimming pool fencing exceed a height
¢ offorty-eight inches (48”). Swimmingpool fencing maybe erected either around the perimeter of
-+ the concrete or wood swimming pool apron or as a full perimeter fence.

L (9)  Sixfoot(6”) privacyor “shadow box” fences shall onlybe allowed around attached
N patios and decks on the Lots, and may be constructed on the Common Ground by the Trustees.

B (10)  Notwithstanding anyprovision hereofto the contrary, with the pﬁor written consent
B ofthe Architectural Control Committee, a six foot (6’) privacy fence may be placed along the border
: of abusy street or to screen an adjacent parcel of property not within the Subdivision. In such event,
 the fencing on all Lots bordering such area shall be of the same style, material and configuration.
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(11)  Within one (1) year following the erection of a fence, the Trustees may, in their sole
- discretion, require the Lot Owner to landscape along such fence, in which event landscaping may
. inchude vegetation such as rambling rose, multi-flora rose, evergreen shrubbery or such similar materials
i as may be approved by the Trustees.

. 19. Decks, Porches, Screen Porches. All decks, patios, patio enclosures, screened porches,

Womde.'n walks and/or stairways and other such improvemerits shall be constructed directly behind the residential
str cture to which they are appurtenant as shown on Exhibit E attached to and made a part of this Indenture
by =femnce and under no circumstances shall any such improvement extend beyond the sight line as viewed
when 1ook1ng straight down the side of the structure into the backyard.

20.  Television Antennae, No exteriortelevision or radio antenna, towers, direct broadcast satellite

dishes or antermas used to receive multichannel multi-point distribution (wireless cable) signals maybe installed
in ‘}nSubdmsmn without the prior approval of the Architectural Control Committee under Article VIof

denture; provided, however, inreviewing a request for approval of any such device, the Architectural

Corjtrol Committee shall comply with all Federal, State and local laws, ordinances and regulations, and shall
not mipose any restriction whlch will preclude an Owner’s receipt of an acceptable quality signal.

oth
Gre

:21.  Hazardous and/or Unsightly Materials. No above-ground gas, propane or gasoline, oil or
rhazardous material storage tanks or devices shall be permitted upon or in any Lot or the Common

of the Subdivision.

| 22. Swimming Pools. (a) No above ground swimming pools will be allowed on anyLotinthe

Subdiﬁsion.

- (b) Allm—groundpoolsmusthaveatleastfourfeet(4 ) of concrete or some other such decking

matp ;nal surrounding the entire pool.

() Anyrequirements set forth in this Section for approval of installation of; pools that may conflict

withyany governmental codes or guidelines may be changed by the Frustees to conform with such govemmental
gmaelines

ARTICLE X
GENERAL PROVISIONS

; %These general provisions shall apply to the foregoing Indenture:

1. Enforcement. Enforcement of any of these covenants shall be byproceedings at law orin
equity against any person or persons violating or attempting to violate any such covenants and maybebrought

to regtrain any such violation and/or to recover damages therefor together withreasonable attorney’s fees
and ourt costs.
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2. Actions by Trustees. The Trustees are authorized to act through a representative, provided,
ever,thatallactsoftheTmste&ssha]lbe agreed upon by at least amajority of said Trustees. No Trustee
beheld personally responsible for his wrongful acts, and no Trustees shall be held responsible for the
ngﬁll acts of others. No Trustee shall be held personally liable for injury or damage to persons or property
byteason of any act or failure to act of the Trustees, collectively or individually. The Trustees from time
to g serving hereunder, except Trustees appointed pursuant to Article IV, Section 4 hereof, shall notbe
entjtled to any compensation or fee for services performed pursuant to this Indenture.

ho

3. Adjoining Tracts. The Trustees named hereunder shall be the Trustees of the Property and
are authonzed and empowered to cooperate and contract with Trustees of adjoining ornearby tractsin -
the evelopment and maintenance of facilities inuring to the benefit and general welfare of the inhabitants
of { e entire area.

4 Amendments. Until all Lots authorized to be developedinthe Propertyhave been sold and
cory eyed for residential use, the provisions hereof may only be amended, modified or changed in whole
or if part and as to all or any portion of the Property by Grantor, and thereafter, the provisions hereof may
onlybe amended, modified or changed by the written consent of two-thirds (%) of all the Owners. Tobe
effe chWe, any amendment, modification or change to the prowsmns of this Indenture shall berecorded in
the Dﬂice of the Recorder of Deeds for the County, Missouri. No amendment, modification orchange shall
ed ormod:fyﬂleobhgauonsornghts granted to or imposed upon the Trustees or eliminate the requirement
thas there be Trustees unless some person or entity is substituted for the Trustees with their responsibilities
and ‘dutles

| 5. ﬂlgz,Etc Aﬂmvenantsmdagreemmtshetemmeexpr&sslydeclmedtobemdepmdmt

Qt mterdependent No laches, waiver, estoppel, condemnation or failure of title as to any part of the
Pro iertyor any Lot in the Subdivision shall be of any effect to modify, invalidate or annul any grant, covenant
or aprdement herein with respect to the remainder of the Property, saving always the right to amendment,

mo¢ 'ﬁcatlon or repeal as hereinabove expressly prov1ded

. 6. Invalidation. Invalidation of anyone of the covenants of this Indenture shall in no way affect
anylother provision hereof.

T Assignment of Grantor. Therights, powers and obligations grantedto Grantormaybe assigned
orty ansferred by Grantor, in wholeor in part, to any other person or entity or persons or entities to whom
Grant()r sells, transfers or assigns all or any of the Lots in the Subdivision.

; - 8. Rights During Construction and Sale. Notwithstanding anyprovision contained in this Indenture
to the contrary, until all Lots authorized to be; developed in the Subdivision have been sold and conveyed

for rpsidential use, Grantor and its successors and assigns shall have the right and privilege (i) to erect and
maifitain advertising signs, sales flags and other sales devices and banners for the purpose of aiding the sale
of Lgitsin the Subdivision; (ii) to maintain sales, business and consiructlon offices in display homes or trailers
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intf eSubdmswn (including without limitation, the Common Ground) to facilitate the completion of development
: e Subd1v1810n and construction and sale of residences; and (iii) to park and to allow its subcontractors
ark trucks and stock pile and store materials on any Lot(s) or on the Common Ground. Grantor’s
: ction activities shall not be considered a nuisance, and Grantor herebyreserves the right and privilege
tsq:lf and its successors and assigns to conduct the activities enumerated in this Section until all Lots in
the} ubd1v1s1on havebeen sold and conveyed for residential purposes. The provisions of this, Article X,
Seg hon 8, shall not be amended, modified or deleted without the pnor written consent of Grantor.

9. Contmmngnghtstomgectandentam Grantorreservesthenghttopenodlca]lyenter
WonﬂieOommonGxoundtomspectthemamtenanceandupkeep of the Common Ground, including building

exteno;s, common mechanical systems, common structural items, landscaping, irrigation systers and common
areg arhenities such as playgrounds and club houses that may have been constructed by Grantor. Grantor
i schedule and coordinate its review of the Common Ground through the Trustees. During the inspection,
tor will review and, if appropriate, make recommendations to the Trustees relating to the repair, maintenance
andipkeep of the Common Ground. Grantor may also, if it so chooses, makerepairs or take other corrective

actif ;n iwith respect to repair or maintenance items that it identifies during the review.

1 10. Use of Common Areas by Non-Residents. The common areas, including open spaces,
recrea@onal areas, or other Common Ground, shall be for the benefit, use and enjoyment of the Owners
and fesidents, present and future, of the Subdivision. With the approval of the Trustees, the Common Ground
ma;

:aIso be used by residents outside the Subdivision, subj ect to the following terms and limitations:

i Noresident of the Subdivision shall be denied the use of the open spaces, recreational

facilities, or other Common Ground for any reason related to the extension of suchprivilegetonon-
. i residents;

= (@ii) Aﬂnﬂsmldregu]ahonspmmlﬂgatedpmsuamtoﬂnshdmhnethhlmpectm residents
; of the Subdivision shall be applied equally to the res1dents

B (iii)  Allrules and regulations promulgated pursuant to this Indenturewﬁh respect to non-
residents of the Subdivision shall be applied equally to the non-residents; and

- (iv)  Atanytimeaftertherecording ofthis Indenture, amajority of the residents of the
iS“deVlSIOD,byelechondulycaﬂed,mayelecttoallowordlsa]lowusageofﬂleopenspace,recreanona]
fac111t1es or other Common Ground by non-residents.

1L Term., Except where permanent easements or other permanent rights or interests are herein
ed the covenants and restrictions of this Indenture shall run with and bind the Property foraterm which
isth longer of: (i) thirty (30) years from the date of recordation of this Indenture, after which said covenants
and stfictions shall be automatically extended for successive periods of ten (10) years each, unless an instrument
signg dbythe then Owners of two-thirds (5) of the Lots subject hereto has been recorded agreeing to terminate
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: Indenture as of the end of any such ten (10) year period, but inno event prior to the vacation of all plats
of the Property by the County, or its successors; or (ii) as to any subdivision of the Property, for the duration
of the subdivision encumbered herebyunless continued in effect by the vote of two-thirds (35) of the Lots
in ch subdivision by an appropriate instrument filed of record prior to the vacation of the plats of such
subdivision as aforesaid. No such agreement of termination shall be effective unless made and recorded
onf (1) year in advance of the effective date of such termination, and unless written notice of the proposed
agfeement of termination is sent to every Owner at least ninety (90) days in advance of any action taken.

- | INWITNESS WHEREOF, Grantorhas executed this Indenture this |5 _dayof Xﬁ )
20p4| - .,

GH ANTOR MAYFIELD FARMS ESTATES, LLC,
: : a Missouri limited lability company

e W (O, My eleor—
~John T. Hunzekdr \ MARARE"
ITS: Manager '

TR?UE$TEES: _, -

J oﬁ T. Hunzeker

| 5 . Susan DeWinter

Melody Kuehl

STATE OF MISSOURT )
a ) ss
CQUNTY OF ST. LOUIS )

B T
Onthis_I** dayof . 2004, before me personally appeared John T. Hunzeker,
Mahas

nager of Mayfield Farms Bstates, LLC, a Missouri limited liability company, known to me to be theperson
who executed the foregoingin behalf of said Mayfield Farms Bstates, LLC and acknowledged to me that

he ?xc;acuted the same for the purposes therein stated.
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 INTESTIMONY WHEREOF, Thave hereunto sctmy hand and affixedmy officialsealin the County
ang Sétate aforesaid, the day and year first above written.

Notary Public l Hc;Jm '

pm M\'C hdﬁ

STATE OF MISSOURI )
~)ss
COUNTY OF ST.LOUIS )

On this lﬁ day of | fcpi , 2004, before me personally appeared
Jolln T Huazeken ,tomeknowntobethe person described in and who executed the foregoing instrument,
an( acknowledged that he/she executed the same as his/her free act and deed.

INTESTIMONY WHEREOF, Ihave hereunto set myhand and affixed my official sealin the County -
State afmesnjd, the day and year first above written.

l\\\\

I// l é\‘L —
N e, A 2k
Seesa

f

an

/,

S s R SWhL
| % NOTARY £ [\)en M.‘ ' )
2 g SEAL oS
'?i'&'d}.'l . o\\(\."g §
2 -2.0uis Q2.9 §

?/{,S' OF M\%‘?\\\\\\“\
STATE OF'#ISSOURI )
) SS

COPNTY OF ST.LOUIS )

- ontisB0 dayor_ st ,2004, before me personally appeared SLseLA Deldinder

to r:fe l§nown to be the person describ€d in and who executed the foregoing instrument, and acknowledged
tha §hé/she executed the same as his/her free act and deed.

- INTESTIMONY WHEREOF, Ihave hereunto setmyhand and affixed my official seal in the County
andlfSthte aforesaid, the day and year first above written.

SUSAN J. PISONI { ; ; Wméf/(/
NOTARY PUBLIC - NOTARY SEAL . O

STATE OF MISSOURI
ST. LOUIS COUNTY

468443 WITST B




STATE OF MISSOURI )
| )SS
CJUNTY OF ST.LOUIS )

On this QO:iayof A’UWVB , 2004, before me personally appeared Hd ody Kueh| |
tothe known tobe theperson described in and who executed the foregoing instrument, and acknowledged
that hp/she executed the same as his/her free act and deed. :

]N TESTIMONY WHEREOF, I have hereunto set myhand and affixed my official seal inthe County
ang State aforesaid, the day and year first above %L

0

s SUSAN J. PISONI
3 _NOTARY PUBLIC - NOTARY SEAL ~

STATE OF MISSOURI _ Notary Public
f ST. LOUIS COUNTY
MY COMMISION EXPRES 12:07-07

468438.WPD; 04/22/04 ' 24




EXHIBIT A

LEGAL DESCRIPTION

‘Mayfield + Schneider tract
January 8, 2004
103034lg-overall.doc

A tract of land located in the Northeast Fractional % of Fractional Section 22, and
parily located in U. S. Survey 1969, Township 42 North, Range 5 East, Jefferson County,
Missouri. Being the same tract of land conveyed to Glee Heiligtag as described in Deed
Book 627 Page 2155 and part of two larger tracts of land conveyed to John and Dorothy
Schneider as described in Deed Book 297 Page 345 and Deed Book 384 Page 584 of the
land records of Jefferson County. Said tract being more particularly described as follows:

~ :Beginning at a point located on the north right of way of State Highway “M” (60’
Wide), said point also being the southeast comer of a tract of land conveyed to Randall
and Cathy Brewer as described in Deed Book 1125 Page 1419 of the aforesaid land
records; thence along the east line of said Brewer tract, North 01 degrees, 44 minutes, 00
seconds East, a distance of 627.42 feet to a found stone being the northeast corner
jthereof; thence along the north line of said Brewer tract, South 84 degrees, 14 minutes,
32 seconds West, a distance of 133.89 feet to a found iron pipe being the northwest
corner thereof, said pipe also being located on the east line of a tract of land conveyed to
Richard and Marie Hoffarth as described in Deed Book 675 Page 105, said line also
{being the east line of U.S. Survey 1969; thence along said east line of Hoffarth’s tract
and a continuation thereof along the east line of a tract of land conveyed to John and
fDOrothy Schneider as described in Deed Book 297 Page 345, North 00 degrees, 30 ‘
minutes, 52 seconds East, a distance of 238.87 feet to a point from which the northeast
corner of said Deed Book 297 Page 345 bears North 00 degrees, 30 minutes, 52 seconds
ﬁ‘zius]t, a distance of 1.02 feet; thence departing from said east line, South 79 degrees, 01
minutes, 58 seconds West, a distance of 686.67 feet along a line being 1 foot distant from
and parallel to the north line of said Deed Book 297 Page 345; thence South 10 degrees,
58 minutes, 02 seconds East, a distance of 167.20 feet to a point on the north line of
lagstone Meadows, a subdivision filed for record in Plat Book 121 Page 3; thence along
aid north line of Flagstone Meadows, North 79 degrees, 19 minutes, 42 seconds West, a
Histance of 161.00 feet to a comer in said north line being the northwest comer of Lot 9,
Flagstone Meadows; thence continuing along said north line, North 22 degrees, 38
minutes, 18 seconds West, a distance of 111.13 feet to the northeast comer of Lot 8,
Flagstone Meadows, said point also being the northwest corner of the aforementioned
Schneider tract described in Deed Book 384 Page 584; thence along the north line of said
Deed Book 384 Page 584 and a continuation thereof along the north line of the
pforementioned Deed Book 297 Page 345, North 79 degrees, 01 minutes, 58 seconds
Bast, a distance of 859.00 feet to a Found Iron Pin in a Stone Pile being the northeast
comer of said Deed Book 297 Page 345, said corner also being located at the intersection
Elf the south line of Fractional Section 15 and the east line of U.S. Survey 1969; thence
ong said south line of Fractional Section 15, South 89 degrees, 39 minutes, 23 seconds
East, a distance of 1905.92 feet to the intersection of said south line of Fractional Section
5 with the west right of way of Kneff Road, a previously dedicated county roadway;
thence along said west right of way, South 04 degrees, 29 minutes, 19 seconds East, a




- distance of 250.10 feet to the beginning of a curve tangent to said line; thence along said
- curve to the right, having a radius of 420.00 feet, for an arc distance of 204.73 feet;
 thence continuing along said west right of way, South 23 degrees, 26 minutes, 23 seconds
- West tangent to said curve, a distance of 119.46 feet; thence South 66 degrees, 33

' minutes, 37 seconds East, a distance of 27.25 feet to the west line of a tract of land
.conveyed to Carl H. Kraus as described in Deed Book 522 Page 1507; thence along said

- west line of Kraus tract, South 14 degrees, 20 minutes, 56 seconds West, a distance of

. 148.84 feet to a Found Spike and washer being the northernmost corner of a tract of land
 conveyed to Dewey and Shirley Neal as described in Deed Book 666 Page 792, said

- spike also being located on the west line of U.S. Survey 1311; thence along said west
line of U.S. Survey 1311, South 31 degrees, 09 minutes, 23 seconds West, a distance of
403.99 feet to the north right of way of the aforementioned State Highway M; thence

. along said north right of way, Notth 72 degrees, 46 minutes, 09 seconds West, a distance
+0f 21.91 feet to the beginning of a curve tangent to said line; thence along said curve to
ithe left, having a radius of 1467.80 feet, for an arc distance of 251.06 feet; thence
continuing along said north right of way, South 07 degrees, 25 minutes, 50 seconds West
radial to said curve, a distance of 5.00 feet; thence continuing along said right of way,
'North 82 degrees, 34 minutes, 09 seconds West, a distance of 1255.60 feet to the Point of
'Beginning. Containing 39.15 Acres, more or less.

. Subject to all easements, reservations or restrictions of record or now in effect.
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EXHIBIT B

REAR YARD FENCING
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EXHIBIT B

REAR YARD FENCING
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EXHIBIT C

FENCE STYLES
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EXHIBIT D

SWIMMING POOL FENCE STYLES
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EXHIBITE

DECKS, PORCHES, SCREEN PORCHES
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